
MINUTES OF THE HARDYSTON TOWNSHIP COUNCIL MEETING HELD ON 
NOVEMBER 1, 2011  
 
The meeting was called to order by Mayor Kula at approximately 7:30 P.M. with the opening 
statement that the meeting had been duly advertised and met all the requirements of the Sunshine 
Law.  Also present were: Deputy Mayor Miller, Councilman Ross, Councilwoman Hamilton, 
Councilman Kievit,  Manager Marianne Smith, Clerk Jane Bakalarczyk and Township Attorney 
Fred Semrau. 
  
SALUTE THE FLAG 
 
ORDINANCES:     
1st READING:   2011-16 
 
AN ORDINANCE OF THE TOWNSHIP OF HARDYSTON, COUNTY OF SUSSEX, STATE 

OF NEW JERSEY AMENDING CHAPTER 94 
“FIRE PREVENTION”, OF THE TOWNSHIP CODE TO ADD SUBSECTION 94-11, 

“KEY LOCK BOX SYSTEM” 
 

 

WHEREAS, the Township Council of the Township of Hardyston, New Jersey has 
determined that the health, safety and welfare of the citizens of Township of Hardyston are promoted 
by requiring certain structures to have key lock box entry systems installed on the exterior; and 
  
 WHEREAS, the key lock box entry system is being adopted nationally and will operate on a 
master key basis that will expedite entry into structures by the Hardyston Township Fire Department 
during times of emergency; and  
 
 WHEREAS, the key lock box entry system will eliminate forced entries into structures 
thereby avoiding costly and time-consuming efforts in gaining access to locked structures during an 
emergency; and  
 
 WHEREAS, the Township Council of the Township of Hardyston, New Jersey is authorized 
to pass this ordinance.  
 
 NOW THEREFORE, BE IT ORDAINED by the Municipal Council of the Township of 
Hardyston, County of Sussex, State of New Jersey, as follows: 
 
 SECTION 1. Chapter 94, Fire Prevention, of the aforesaid Revised General Ordinances is 
hereby amended and supplemented with the addition of Subsection 94-11, Key Lock Box System” to 
read as follows: 
 
94-11 Key Lock Box System  
 
94-11.1 Definition:  
Lock Box: An Underwriter’s Laboratory type secured box or vault of a size and style approved by the 
Township Fire Marshal or his designee, which contains key(s) for the exclusive use of the Hardyston 
Township Fire Department to access the premises in an emergency.  
 
94-11.2 Key Lock Box Required  
The following structures equipped with or required to be equipped with fire detection or fire 
suppression systems or equipment shall have a Key Lock Box installed at or near the main entrance 
of each structure or such other location if requested by the Township Fire Marshal or his designee:  
 
a. Commercial or business structures protected by an automatic alarm system or automatic 
suppression system, or such structures that are secured in a manner that restricts access during an 
emergency.  
 
b. Governmental structures, churches, schools and nursing care facilities.  
 
c. Multi-family residential structures that have restricted access through locked doors and have a 
common corridor for access to living units.  
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94-11.3 Key Lock Box location contents and installation  
1. The Township Fire Marshal or his designee shall approve in writing the type of Lock Box.  

2. The Township Fire Marshal or his designee shall approve the installation location of the Lock 
Box.  

3. The Lock Box shall be installed as per manufacturer specifications and approved by the Fire 
Marshal or his designee.  

4. The owner of each structure required to have a Lock Box shall, at all times, be required to keep the 
following in the Lock Box, as required by the Township Fire Marshal or his designee.  
 
(a) Keys to locked points of ingress, whether on interior or exterior of such buildings.  
(b) Keys to the locked mechanical rooms.  
(c) Keys to the locked elevator rooms.  
(d) Keys to the elevator controls.  
(e) Keys to any fence or secured areas.  
(f) All access or combination codes to locked points of egress or ingress, whether on interior or 
exterior of such buildings.  
(g) A “business size” card containing the emergency contact person and phone number for such 
building or unit.  
 
94-11.4 Maintenance and Associated Cost  
In the event, the key to the structure is changed or re-keyed, the owner/operator of the building shall 
immediately notify the Township Fire Marshal or his designee and provide the updated access key. 
The key to the lock shall be secured in the key box. The property owner shall assume all associated 
costs for the purchase and installation of a Key Box(s).  
 
94-11.5 Exemption; Compliance  
(a) The owner(s) of a structure subject to this ordinance in existence on the effective date of this 
ordinance shall be exempt from compliance with this ordinance.  

(b) The owner(s) of each newly constructed structure subject to this ordinance shall have a lock box 
installed and operational in accordance with this ordinance prior to issuance of a certificate of 
occupancy.  
 
94-11.6 Violations and Penalties  
Any building owner or operator violating any provision of this Lock Box Ordinance shall be subject 
to a fine of $100.00 for every violation of this ordinance. The existence of a violation for a period of 
up to 30 continuous days shall constitute a single violation. The Township Fire Marshal shall notify 
the responsible party of any violation in writing. Within 30 days of the service of such notice, the 
owner/operator shall correct the violation or show why the structure was not subject to this 
ordinance. The Township Fire Marshal shall consider such information, reaffirm or rescind the Lock 
Box fine and notify the owner of his/her decision by mail. The owner/operator may appeal the 
decision of the Township Fire Marshal within 20 days after service of the notice of decision by 
submitting an appeal in writing to the Township Council which shall hold a hearing thereon and shall 
affirm, reverse or modify the decision of the Township Fire Marshal.  
 

SECTION 2.  All ordinances of the Township of Hardyston which are inconsistent with the 
provisions of this ordinance are hereby repealed to the extent of such inconsistency. 

 
SECTION 11.  If any section, subsection, clause or phrase of this ordinance is for any reason 

held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not 
affect the remaining portion of this ordinance. 

 
SECTION 4. This Ordinance may be renumbered for purposes of codification. 
   
SECTION 5.  This Ordinance shall take effect immediately upon final passage, approval and 

publication as required by law. 
       

A motion was made by Ross the approve Ordinance 2011-16 on first reading, seconded by Kievit.  
All in favor.  Motion carried. 
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       2011-17 
 

AN ORDINANCE OF THE TOWNSHIP OF HARDYSTON, COUNTY OF SUSSEX, 
STATE OF NEW JERSEY AMENDING CERTAIN PROVISIONS OF CHAPTER 88, 

FEES, OF THE REVISED GENERAL ORDINANCES TO INCLUDE ANNUAL 
REGISTRATION FEES FOR NON-LIFE-HAZARD USES AND FIRE SUPPRESSION 

SYSTEMS 
 
BE IT ORDAINED by the Municipal Council of the Township of Hardyston, County of Sussex, 
State of New Jersey as follows: 
 
SECTION 1.  Chapter, 88 Fees, Section 88-2 Construction Code Fees, Subsection (D), of the 
aforesaid Revised General Ordinances is hereby amended to read as follows: 
 
§88-2.  Construction code fees. 
 
D. Fire protection subcode fees are as follows: 
 

(1) Wet or dry sprinkler suppression systems as per the following numbers of heads: 
Number of Heads   Fee 
1 to 50    $100 
51 to 100    $150 
101 to 400    $200 
401 to 1,000   $450 
Over 1,000    $650 

 
(2) Fee for each standpipe: $150. 

 
(3) Fee for each gas- or oil-fired appliance not connected to the plumbing system: $55. 

 
(4) Commercial kitchen exhaust system, each: $50. 

 
(5) Independent pre-engineered suppression systems, each: $100. 

 
(6) Fuel storage tanks (underground or aboveground, installation only) each: 

 
Capacity 
(gallons)    Fee 
1 to 1,000    $50 
1,001 to 4,000   $100 
Over 4,000    $150 

 
(7) Smoke or heat detectors: 

 
Number of Detectors   Fee 
1 to 20     $50 
21 to 100     $75 
101 to 200     $100 
201 to 400    $150 
401 to 1,000    $250 
Over 1,000     $350 

 
(8) Manual or automatic alarm systems: $75. 

 
(9) Central control system: $75. 

 
(10) The fire protection subcode fee shall be a minimum of $55 for single-family 
dwellings and $75 for all other structures. 

 

 



MINUTES OF THE HARDYSTON TOWNSHIP COUNCIL MEETING HELD ON 
NOVEMBER 1, 2011  

 
(11) Non-life-hazard Uses (§94-10B). 

  Annual Registration Fee: $25. 
  Non-Registration Penalty: $100 
  Late Fee: $50.  
 

(12) Fire suppression tanks (§94-10-C). 
  Annual Registration Fee: $25. 
  Late Fee: $50.  
 
  
SECTION 2.  All ordinances of the Township of Hardyston which are inconsistent with 
the provisions of this ordinance are hereby repealed to the extent of such inconsistency. 
 

SECTION 3.  If any section, subsection, clause or phrase of this ordinance is for any 
reason held to be unconstitutional or invalid by any court or competent jurisdiction, such 
decision shall not affect the remaining portion of this ordinance. 
 

SECTION 4. This Ordinance may be renumbered for purposes of codification. 
 

SECTION 5.  This Ordinance shall take effect immediately upon final passage, approval 
and publication as required by law. 
 
A motion was made by Kievit to approve Ordinance 2011-17 on first reading, seconded by Ross.  
All in favor.  Motion carried. 
 
ORDINANCES:     
2nd READING:    2011-15 
 

BOND ORDINANCE PROVIDING FOR THE PARK DRIVE FIRE PROTECTION 
SYSTEM INSTALLATION, APPROPRIATING $230,000 THEREFOR AND 
AUTHORIZING THE ISSUANCE OF $218,500 BONDS OR NOTES OF THE 
TOWNSHIP FOR THE FINANCING OF THE COST THEREOF AND DIRECTING 
THE SPECIAL ASSESSMENT OF PART OF THE COST OF SAID IMPROVEMENT  
TO BE UNDERTAKEN IN AND BY THE TOWNSHIP OF HARDYSTON, IN THE 
COUNTY OF SUSSEX, NEW JERSEY 
 

BE IT ORDAINED BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF 
HARDYSTON, IN THE COUNTY OF SUSSEX, NEW JERSEY (not less than two-thirds of 
all members thereof affirmatively concurring) AS FOLLOWS: 
 

Section 1.  The improvements and purposes described in Section 3 of this bond ordinance are 
hereby authorized as general capital improvements to be made, acquired or undertaken by the 
Township of Hardyston, County of Sussex, New Jersey (hereinafter “Township”). For said 
improvements or purposes stated in Section 3, there is hereby appropriated the sum of $230,000, 
said sum being inclusive of all appropriations heretofore made therefore, amounting in the 
aggregate to $230,000, including the aggregate sum of $11,500 as the down payment for the 
improvements or purposes. Said $11,500 down payment is appropriated herein from the Capital  
 

Improvement Fund or other legally available funds of the Township, said sum being now 
available for down payment or capital improvement purposes, as required by the Local Bond 
Law of New Jersey, N.J.S.A. 40A:2-1, et seq. (the “Local Bond Law”) by virtue of provisions 
for down payment or for capital improvement purposes in one or more previously adopted 
budgets of the Township. 

 

Section 2.  For the financing of said improvements or purposes and to meet part of said $230,000 
appropriation not otherwise provided for hereunder, negotiable bonds of the Township are 
hereby authorized to be issued in the principal amount not to exceed $218,500, pursuant to the 
Local Bond Law. In anticipation of the issuance of bonds, negotiable bond anticipation notes (the 
“Notes”) of the Township in an amount not to exceed $218,500 are hereby authorized to be 
issued pursuant to and within the limitations prescribed by the Local Bond Law. All Notes issued 
hereunder shall mature at such times as may be determined by the chief financial officer of the 
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Township (the “Chief Financial Officer”); provided that no Note shall mature later than one year 
from its date. The Notes shall bear interest at such rate or rates and be in such form as may be 
determined by the Chief Financial Officer in accordance with the Local Bond Law. The Chief 
Financial Officer shall determine all matters in connection with the Notes issued pursuant to this 
ordinance; and the Chief Financial Officer’s signatures upon the Notes shall be conclusive 
evidence as to all such determinations.  All Notes issued hereunder may be renewed from time to 
time subject to the provisions of N.J.S.A. 40A:2-8(a). The Chief Financial Officer is hereby 
authorized to sell part or all of the Notes from time to time at public or private sale and to deliver 
them to the purchasers thereof upon receipt of payment of the purchase price plus accrued 
interest from their dates to the date of delivery thereof. The Chief Financial Officer is directed to 
report in writing to the governing body at the meeting next succeeding the date when any sale or 
delivery of the Notes pursuant to this ordinance is made. Such report must include the amount, 
the description, the interest rate and the maturity schedule of the Notes sold, the price obtained 
and the name of the purchaser. 
 
 Section 3.  The improvements hereby authorized and the  purposes, the estimated cost of 
such improvements and the appropriation therefor, the estimated maximum amount of bonds or 
notes to be issued for said improvements and the periods of usefulness of said improvements are 
as follows: 

mprovement/Acquisition 
stimated 
Cost 

own Payment 
(Capital 
Improvement 
Fund) 

aximum 
Amount of 
Bonds/Notes 

seful Life 
(Years) 

Acquisition, Construction and Installation of 
necessary fire protection equipment and 
appurtenances for properties locate on or near 
Park Drive, to include all equipment, costs, and 
appurtenances necessary therefor or incidental 
thereto. 

230,000 11,500 218,500 5 

 
  

 Section 4. Notice is hereby given to the owners of all lots and parcels of real estate, 
as set forth on Exhibit “A” attached hereto and made part hereof, benefitted by the improvement 
described in Section 3 hereof, and affected by the improvement described therein that the 
Township intends to make and to levy special assessments against all such lots and parcels of 
real estate in an aggregate amount of not exceeding $230,000.  Such special assessments shall be 
made and levied in the manner provided by law and shall be as nearly as possible in proportion 
to and not in excess of the peculiar benefit, advantage or increase in value that the respective lots 
and parcels of real estate shall be deemed to receive by reason of the improvement. 
 

Section 5. The owner of any land upon which an assessment for the local 
improvement shall have been made may pay such assessment in the number of equal yearly 
installments determined herein with legal interest on the unpaid balance of the assessment.  The 
first of such installments shall be due and payable two months after the confirmation of the  
assessment, and each subsequent annual installment and interest shall be payable in each 
successive year at such time as the governing body shall determine by resolution, provided that 
any owner of land so assessed shall have the privilege of paying the whole of any assessment or 
any balance of installments with accrued interest thereon at one time.  In case any such 
installment shall remain unpaid for thirty (30) days after the time it shall become due and 
payable, the whole assessment or the balance thereof shall become and be immediately due and 
payable, shall draw interest at the rate imposed upon the arrearage of taxes in the Township and 
shall be collected in the same manner as provided by law for other past-due assessments.  Such 
assessment shall remain a lien upon the land described herein until the assessment, with all 
installments and accrued interest thereon, shall be paid and satisfied.  Notwithstanding anything 
herein to the contrary, the Township shall have the right to waive default as may be permitted by 
law. 
 

 Section 6.  The following additional matters are hereby determined, declared, recited and 
stated:  
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 (a) The purposes described in Section 3 of this bond ordinance are not current 

expenses of the Township and are improvements that the Township may lawfully undertake as 
general improvements, and no part of the costs thereof has been or shall be specially assessed on 
property specially benefitted thereby. 
 

 (b) The period of usefulness is within the limitations of the Local Bond Law. 
Taking into consideration the amount of the obligations authorized for each purpose, according 
to the reasonable life of each purpose, computed from the date of the bonds authorized by the 
bond ordinance, the average period of usefulness is 15 years. 
 

 (c) The Supplemental Debt Statement required by the Local Bond Law has been 
duly prepared and filed in the office of the Clerk, and a complete executed duplicate thereof has 
been filed in the office of the Director of the Division of Local Government Services in the 
Department of Community Affairs of the State of New Jersey.  Such statement shows that the 
gross debt of the Township as defined in the Local Bond law is increased by the authorization of 
the bonds and notes provided in this bond ordinance by $218,500 and the obligations authorized 
herein will be within all debt limitations prescribed by that Law. 
 

 (d) An aggregate amount not exceeding $300,000 for items of expense listed in 
and permitted under N.J.S.A. 40A:2-20 is included in the estimated costs indicated herein for the 
purposes or improvements. 

 
 (e) The number of annual installments within which the special assessments are 

to be levied on the lots and parcels of real estate benefitted by the improvement is 15 years. 
 
Section 7.  The capital budget of the Township of Hardyston is hereby amended to 

conform with the provisions of this ordinance to the extent of any inconsistency herewith. The 
resolution in the form promulgated by the Local Finance Board showing full detail of the 
amended capital budget and capital program as approved by the Director of the Division of Local 
Government Services is on file with the Clerk and is available there for public inspection. 
 

Section 8.  Any grant moneys received for the purposes described in Section 3 hereof 
shall be applied either to direct payment of the cost of the improvements or to payment of the 
obligations issued pursuant to this ordinance. The amount of obligations authorized but not 
issued hereunder shall be reduced to the extent that such funds are so used. 
 

Section 9.  The full faith and credit of the Township are hereby pledged to the punctual 
payment of the principal of and the interest on the obligations authorized by this bond ordinance.  
The obligations shall be direct, unlimited obligations of the Township, and the Township shall be 
obligated to levy ad valorem taxes upon all the taxable real property within the Township for the 
payment of the obligations and the interest thereon without limitation of rate or amount. 
 

Section 10.  The Township reasonably expects to reimburse any expenditures towards the 
costs of the improvements or purposes described in Section 3 of this ordinance and paid prior to 
the issuance of any bonds or notes authorized by this ordinance with the proceeds of such bonds 
or notes. This Section is intended to be and hereby is a declaration of the Township’s official 
intent to reimburse any expenditures towards the costs of the improvements or purposes 
described in Section 3 hereof to be incurred and paid prior to the issuance of bonds or notes 
authorized herein in accordance with Treasury Regulations Section 1.150-2, and no action (or 
inaction) will be an artifice or device in accordance with Treasury regulation 1.148-10 to avoid, 
in whole or in part, arbitrage yield restrictions or arbitrage rebate requirements. 
 

Section 11.  The governing body of the Township hereby covenants on behalf of the 
Township that to the extent any debt obligations are issued as tax-exempt debt obligations to take 
any action necessary or refrain from taking such action in order to preserve the tax-exempt status 
of such debt obligations authorized hereunder as is required under the Internal Revenue Code of 
1986, as amended, including compliance with said Code with regard to the use, expenditure, 
investment, timely reporting and the rebate of investment earnings as may be required 
thereunder.  
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Section 12.  The provisions of this ordinance are severable, to the extent that any clause, 

phrase, sentence, paragraph, or provision of this ordinance shall be declared void, illegal or 
unconstitutional, the remaining provisions shall continue in full force and effect. 

 
Section 13.  To the extent that any previous ordinance or resolution is inconsistent with or 

contradictory hereto, said ordinance or resolution is hereby repealed or amended to the extent 
necessary to make it consistent herewith. 
 

Section 14.  This bond ordinance shall take effect 20 days after the first publication 
thereof after final adoption, as provided by the Local Bond Law. 
 
 

EXHIBIT A 
 

 ADDRESS   BLOCK  LOT 
  

 1   Park Drive 62   18.01 
 3   Park Drive 62   18.02 
 5   Park Drive 62   18.03 
 7   Park Drive 62   18.04 
 9   Park Drive 62   18.05 
 11 Park Drive 62   18.06 
 13 Park Drive 62   18.07 
 15 Park Drive 62   18.08 
 17 Park Drive 62   18.09 
 19 Park Drive 62   18.10 
 18 Park Drive 62   18.11 
 16 Park Drive 62   18.12 
 14 Park Drive 62   18.13 
 4   Park Drive 62   18.15 
 182 North Church Rd. 62   18.16 
 178 North Church R. 62   18.17 
 8   Park Drive 62   22.01 
 10 Park Drive 62   22.02 
 12 Park Drive 62   22.03 
  
 
A motion was made by Ross to open the meeting to the public, seconded by Miller.  All in favor.  
Motion carried.  No public comment.  A motion was made and seconded to close the meeting to 
the public.  All in favor.  Motion carried.  A motion was made by Kievit to approve Ordinance 
2011-15 on second reading, seconded by Hamilton.  Township Attorney stated that all of the 
affected property owners received notice of this particular ordinance and they were made aware 
that tonight was going to be the public hearing.  He stated that they were noticed twice that 
ultimately they are going to be assessed for this improvement.  All in favor.  Motion carried.   
 
BILLS TO BE PAID: A motion was made by Ross to approve the bill list as presented, 
seconded by Kievit.  All in favor.  Motion carried. 
 
PUBLIC PORTION:  A motion was made and seconded to open the meeting to the 
public.  All in favor.  Motion carried.  No public comment.  A motion was made and seconded to 
close the meeting to the public.  All in favor.  Motion carried.   
 
Township Attorney stated that the Council approved a land sale for some properties that the 
Township foreclosed upon, and when the resolution was adopted to go forward with the land 
sale, which is scheduled for December 6, 2011, one of the conditions was that there would be a 
deed restriction on the property against any future development of the land.  He stated that 
anyone that acquires the property should have the ability to develop the land.  He asked for a 
motion to amend the land sale resolution to reflect the fact that there will be no deed restriction 
on the development of the property other than what is required by law.  A motion was made by 
Hamilton to approve the amendment, seconded by Kievit.  All in favor.  Motion carried.  
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ADJOURNMENT:  A motion was made by Ross to adjourn at approximately 7:40 
p.m., seconded by Miller.  All in favor.  Motion carried. 
 
  
  
  
       Jane Bakalarczyk, RMC/CMC 
       Municipal Clerk 


